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Abstract

This study investigated the liability of employee in Islamic
penal jurisprudence, one of the most important forms of penal
liability in general, because it attends to public employee when
dealing with crimination and accountability. It focuses on the person
of the employee, to determine whether he is to blame and is eligible
for accountability and rectification and if punishing him would
protect the society from any damage that may affect its protected
interests.

This paper aims to reveal the reality of crimes perpetrated by
the employee, and how to treat and restrain them and to elucidate the
rules of Islamic jurisprudence vis-a-vis these crimes, especially in
view of the fact that most of these crimes were not taught in Islamic
jurisprudence books, in a separate subject that highlights its features
and clarify its rules, except for accidental indications in the body and
wording of books.

The study started by trying to define clear concept of
employee's liability, which includes the concept of public service
and public servant then by determining the employee's duties
because if he violates it he shall be held accountable under the penal
law. The study then discussed the ground, elements and conditions
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of employee's penal liability. In this chapter, the study concluded
that the Sharia approach in forming penal liability is the right
approach, on which we may rely in remedying the employee's crime.

Thereafter, the study underlined and revealed the most
prominent forms of the public employee in Islamic jurisprudence
and then compared such crimes with those provided for in positive
laws.

It is apparent from the study that there is an evident
conformity between the laws and Islamic jurisprudence in
criminating such forms. However, the Sharia approach in
criminating and remedying these forms was more distinguished and
integrated than positive laws. The study showed this in detail in the
relevant part due to its paramount importance in conceiving the
subject.

The third chapter of the study discussed the aggregate
penalties, determined on the employee's crimes and the cases of
lifting up penal liability and dispensing from penalties, where the
study tackled the most important penalties perceived by Islamic
jurisprudence and positive laws. It showed its place and relationship
with the employee's crimes and its effect in remedying this
dangerous phenomenon. It repudiated that by citing a number of
comments in order to give a crystal and integrated idea to the reader
about the effect of Islamic penal jurisprudence in different positive
laws.

In conclusion, the study reached several recommendations,
most important of which is that it is necessary to regulate the penal
liability rules for the employee as well as the grounds, elements and
conditions thereof, stating the most important crimes, committed by
the employee and the penalties prescribed therefor in a legal system
derived from Islamic penal jurisprudence in a way that it will be
easy for the employees to review it, and consequently know their
responsibilities.
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